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" The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a), In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified atjove is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified at»ove, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

Responsive to communication(s) filed on 17 October 2003 . 
2a)n This action is FINAL. 2b)K This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) 1^ Claim(s) 17.20-24.27-31 and 34-37 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 13 Claim(s) 17. 20-24. 27-31. and 34-37 is/are rejected. 

Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action orfonm PTO-152. 
Priority under 35 U.S.C. §§119 and 120 

12) n Acl^nowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

1 3) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Data Sheet. 
37 CFR 1.78. 

a) □ The translation of the foreign language provisional application has been received. 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1 .78. 



Attachment(s) 

1) □ Notice of References Cited (PTO-892) 

2) n Notice of Draflsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 



4) n Interview Summary (PTO-413) Paper No(s). 

5) CD Notice of Informal Patent Application (PTO-152) 

6) □ Other: 
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DETAILED ACTION 
Response to Arguments 

L Applicant's arguments with respect to claims 17, 24, and 31 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 JJSC § 112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

3. Claims 17, 24, and 31 are rejected under 35 U.S.C. 1 12, first paragraph, because the 
specification, while being enabling for the selection of a protectable shortest path by examining 
the parent node of a destination node, does not reasonably provide enablement for adding this 
single selected path to a set of paths all of which extend through the original destination node. 
The specification does not enable any person skilled in the art to which it pertains, or with which 
it is most nearly connected, to use the invention commensurate in scope with these claims. More 
specifically, claims 17, 24, and 31 teach the following steps: 

a. Identifying a plurality of shortest paths having equal costs fi'om a first node to 
a second node. 

b. Selecting one of the shortest paths that has an edge disjoint alternate path by 
examining the parent node and identifying the shortest path for which the 
parent node has not been marked. The parent node is the last node before the 
second node. 
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c. Marking the second node to indicate that it has multiple shortest paths from 
the first node to the second node. 

d. Adding one or more new paths to a set of paths in the network, the new paths 
extending through the second node to one or more adjacent nodes. 

The claim not only is not supported by the specification, it also provides for a system that 
cannot be supported. Specifically, the claim states that one shortest path between a first and 
second node is "selected." This is selected because it has a parent node that has not been 
marked. The second node is then marked and paths are added to "a set" of paths all of which 
extend through the second node that has been marked. If this is the case, all of the paths added to 
the "set" have parent nodes (the second node) that are marked. None of these paths can be used 
as edge disjoint paths and are thus not protectable. 

The specification in figures 7 and 8 and on pages 11-15 teaches a different set of steps 
from the claims, this set of steps is outlined below. The purpose of this illustrated example of the 
invention is to select a path between point A (the first node) and point V (the second node). The 
method takes the following steps: 

a. Starting at point A, adding each adjacent node to the set of analyzed nodes 
and analyzing path weights. 

b. If two alternate paths lead to a single node, marking that node. 

c. Continuing adding analyzed nodes and new paths until all the shortest paths 
between node A and node V have been found. 

d. Examining the parent nodes of node V (nodes C and F) for marking. 

e. Since node C is marked, selecting the path A-D-F-V. 
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The method stops at this point when a protectable path is selected. Although the node V 
would be marked, the path A-D-F-V is not added to a set of paths extending beyond V and on to 
adjacent nodes. The specification only teaches selecting the path between the first and second 
node. 

It is important to note that at one point in the analysis of the network, the node C is 
shown to have muhiple edge disjoint shortest paths between itself and node A. In this case, node 
C is marked and the analysis continues to consider paths that extend beyond node C (as well as 
other paths such as A-D-F). This is not what is pointed out in the claims, however. The claims 
require that a single path be "selected" and then additional paths added to the set, A path 
between node A and node C is never selected, it is merely analyzed and the node is marked. No 
path is selected until all the shortest paths between nodes A and V have been determined and the 
parent nodes (C and F) have been examined. The finding of multiple shortest paths between A 
and C is merely a by-product of the analysis that is being used to find the path between A and F 
and no path is "selected" as claimed. 

4. Claims 20-23, 27-30, and 34-37 are rejected under 35 U.S.C. 112, second paragraph 
because they are dependent on the claims 17, 24, and 31 and do not serve to point out the 
invention as disclosed in the specification. 



Allowable Subject Matter 



5. 



Claims 17, 20-24, 27-31, and 34-37 are allowable over the prior art as written. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin Parton whose telephone number is (703)306-0543. The 
examiner can normally be reached on M-F 8:00AM - 4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner' s 
supervisor, Glenton Burgess can be reached on (703)305-4792. The fax phone number for the 
organization where this application or proceeding is assigned is (703)872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703)305-3900. 



Kevin Parton 
Examiner 
Art Unit 2153 



ksp 



